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7) 0 Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) Q The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
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DETAILED ACTION 

Response to Amendment 

1 . This Office Action is in response to the amendment filed January 25, 2008. 
Claims 1-5 have been cancelled. Claims 6-15 have been added. While claims 6 and 12 
correspond generally to cancelled claims 1 and 5, both of claims 6 and 12 do not 
contain subject matter that was included in claims 1 and 5: specifically, while claims 1 
and 5 listed Co as a possible M', claims 6 and 12 do not. Additionally, the limitations of 
claims 9, 10, 13 and 14 were not found in any previously filed claims. Since the claims 
raise new issues, the rejection is made final in light of the amendment. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 6-9, 11 -13 and 15 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Yamaura (JP 2002-075368) in view of Kurose et al. (WO00/02280, 
with US6,824,924 used as an English translation, since it is the 371 of the foreign 
application). 
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As for claims 6 and 12, Yamaura teaches a positive electrode active material for 
a nonaqueous electrolyte cell wherein the particles of active material are of the formula 
LiNii-xM x 02 and the surfaces of the particles are covered by particles of the general 
formula LiFeP0 4 (abstract, [0001]). 

In paragraph [0037] of the instant disclosure, applicants name LiFeP0 4 as a 
preferable positive active material. The examiner believes that this compound is 
inherently of the olivine structure, since products of identical chemical composition 
cannot have mutually exclusive properties. MPEP 2112.02 (II) 

Regarding claims 7 and 8, the LiNii- x M x 0 2 particles are 1 1 .458 urn on average 
and the LiFeP0 4 particles are 0.185 urn on average ([0054]). 

With regard to claims 1 1 and 15, Yamaura fail to teach the claimed weight 
percent of LiFe0 4 to lithium nickelate substrate. 

Yamaura teaches that the combination of the two positive electrode active 
materials results in a material that is both stable (because of the LiFeP0 4 ) and has a 
high capacity (because of the lithium multiple oxide) ([0007]). Further, a balance of the 
two materials is necessary for the positive attributes of both materials to be available in 
the composite ([0008], [0025]). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to experiment with the amounts of each of the material in the 
positive electrode active material in order to achieve a balanced composite material. It 
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has been held that discovering an optimum value of a result effective variable involves 
only routine skill in the art (MPEP 2144.05 MB). 

Yamaura fails to teach the lithium nickelate compound of instant claims 6, 9, 12 
and 13. 

Kurose et al. teach LiNi0 2 as a positive electrode active material (column 2 lines 
56-58). Kurose et al. further teach that the use of LiNiC>2 as a positive electrode active 
material leads to a reduction in size and weight in the battery, increasing energy 
density. 

It would be desirable to use LiNi0 2 as a positive electrode active material in the 
battery of Yamaura such as taught by Kurose et al. since it would lead to a reduction in 
size and weight in the battery, increasing energy density. 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to look to the teachings of Kurose et al. suggesting the 
use of LiNi02 as a positive electrode active material in the battery of Yamaura, since 
such a substitution of LiNi0 2 for the lithium nickel oxide of Yamaura would result in the 
reduction of size and weight of the battery, leading to an increase in energy density. 

4. Claims 10 and 14 rejected under 35 U.S.C. 103(a) as being unpatentable over 
Yamaura et al. in view of Kurose et al. as applied to claims 6 and 12 above, and further 
in view of Goodenough et al. (US 6,391 ,493). 
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Yamaura et al. in view of Kurose et al. fail to teach that the olivine compound of 
the positive active material is LiMnP0 4 . 

Goodenough et al. teach that that a preferred olivine electrode compound is 
LiMnP0 4 (column 2 lines 22-24), since it has a larger free volume for lithium-ion motion, 
which leads to higher lithium-ion conductivity and higher power density, as well as 
making an inexpensive and nonpolluting battery (column 1 lines 51-57). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to look to the teachings of Goodenough et al. 
suggesting the use of LiMnP0 4 as a positive electrode active material in the battery of 
Yamaura in view of Kurose et al., since such a substitution of LiMnP0 4 for the LiFeP0 4 
of Yamaura is obvious over the teachings of Goodenough et al. 

Response to Arguments 

5. Applicant's arguments, see Remarks, filed January 25, 2008, with respect to the 
rejection of claims 1-5 under Yamaura have been fully considered and are persuasive. 
Therefore, the rejection has been withdrawn. However, upon further consideration, a 
new ground of rejection is made, see above. 

Conclusion 

6. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 
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§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Alix Elizabeth Echelmeyer whose telephone number is 
(571 )272-1 1 01 . The examiner can normally be reached on Mon-Fri 8-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Susy N. Tsang-Foster can be reached on 571-272-1293. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Examiner 
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